
 

 

 

 

 

Where’s the justice in that? 
 

12 years of criminal justice under Labour





Labour’s broken criminal justice system 
 
 

Sometimes Britain seems to be going quietly mad. A country where an elderly lady 

can be prosecuted for poking a teenager in the chest, where a police force can be 

prosecuted under health and safety laws when an officer is injured chasing a 

criminal, where a mother is driven to suicide by years of unchecked menace by a 

gang of troublemakers, where a vicious attack on a stranger is all too often dealt 

with by a caution, is a country that is getting things badly wrong.  

 

How did we ever get ourselves into such an extraordinary position? 

 

How did we get ourselves into a position where it is the criminal whose rights seem 

to come first, and where the victim is all too often forgotten or ignored? 

 

And how did we get ourselves into a position where all too often the offender just 

gets away with it.  

 

The picture set out in the most recent figures released to the Conservative Party by 

the Government is stark. They blow the lid off Britain’s caution culture, and off a 

system that is sending all the wrong messages to offenders.  

 

• Over the past decade, the number of offenders let off with a caution has risen 

sharply and now stands at nearly 1,000 a day.  

 

• A third of those committing violent offences are now dealt with by a caution. 

That proportion has also more than doubled since 2001. 

 

• A smaller and smaller proportion of offenders ever come before a court. 

Nearly half of all offences are now dealt with by a warning, a caution or a 

fixed penalty notice.  

 

• Even sexual offences are treated in this way, with nearly one in three sex 

offenders let off with a caution. 

 

Detection rates have plummeted too.  

 

• Only ten per cent of burglaries are solved. 

 



• The detection rate for sexual offences has dropped by a quarter. 

 

• So has the detection rate for violent offences – down by around a fifth.  

 

Small wonder that so many people have lost faith in criminal justice in this country.  

 

This short document sets out some of the reasons for the failings. It paints a picture 

of police stuck behind computer screens and not on the streets. Of unwieldy 

bureaucracy. And a system where justice is not being done.  

 

It is a snapshot of a system that desperately needs a fresh start.   



Criminal Justice in Crisis 
 

Britain’s criminal justice system isn’t working. In 1997, Labour told us they’d be 

tough on crime and tough on the causes of crime. Twelve years later the public are 

rightly concerned with violent crime, antisocial behaviour is out of control on many 

of our streets and there is a plague of drug fuelled property crime.  

 

On too many occasions, victims of crime and the public are left feeling betrayed and 

confused by the decisions made in our law and order system. Twelve years of Labour 

policies on law and order has left us with a system which has tied up the police in 

paperwork, made cautions too popular as a punishment and left us with low 

detection rates. All in all, Labour’s system isn’t working, it is sending out the wrong 

signals and is letting criminals get away with it.  

 

The Police are tied up with forms and targets instead of patrolling the streets. The 

Government’s web of targets, forms and bureaucracy is what makes police officers 

resort to measures which can quickly demonstrate compliance with performance 

management rather than doing what is best for the victim and for the community. 

Among the worst example of Labour’s forms culture is the finding of the Prime 

Minister’s Strategy Unit that it takes 11½ hours to process an arrest. Not only does 

this keep an officer in the station but could easily act as a disincentive to arresting a 

person. It is also now a depressingly well rehearsed statistic that the police spend 

more time on paperwork than they spend on patrol.  

 

As the Independent Reducing Bureaucracy Advocate, Jan Berry, wrote in her recent 

report: “In a world where trust is in short supply, bureaucratic demands are 

increasing, greater accountability is demanded and few are willing to take the risk of 

not conforming to rigid rules, the fear and implications of getting it wrong are 

greater than the acceptable tolerances for getting it right”.1 

 

Jan Berry went on to say that: “These issues not withstanding, progress has remained 

slow and more needs to be done. It is disappointing, for example, that only four of 

the recommendations made by Sir Ronnie Flanagan have – to date – been fully 

implemented”.2 

 

                                                
1 Reducing Bureaucracy in Policing, November 2009, p. 1.  
2 Ibid, p. 6.  



Even when officers do get to spend time on the beat instead of at their desk, their 

response to crimes is being driven by compliance with performance management 

systems rather than straight forwardly preventing and solving crimes.  

 

Cautions and fixed penalty notices are being used far more than ever before, they 

have become easy ways for the police to tick the box and close a crime without all 

the bureaucracy that comes with a move towards prosecution. In 1998 there were 

23,500 people cautioned for violence against the person. By 2007, that number had 

doubled to 52,300.3 All too often the caution is the safe option - justice is not seen 

to be done.  

 

The targets culture is also effecting what happens to prosecutions once someone 

has been arrested. Compared with 2000-2001 fewer detected crimes were solved by 

means of an offender being prosecuted, with 40% of offences resulting in a caution, 

PND or cannabis warning. This also affects more serious crimes. A third of violence 

against the person offences are now cleared up with a caution, compared to 14% in 

2000-01.  

 

All of these failures of Labour’s criminal justice system – the caution culture; the 

police paperwork trap and lower detection rates – have resulted in a system which is 

sending out the wrong signals and is letting criminals get away with it. That’s why 

we are seeing increases in so many types of crime: 

 
• Violent Crime Up Nearly 70 per cent Under Labour 

• Gun Crime Up by Half Under Labour.   

• Robbery Up a Fifth Under Labour.   

• Drug Offences Up Nearly 80 Per Cent.     

• 10,000 Incidents of Anti-Social Behaviour Every Day. 

                                                
3 Ministry of Justice, Criminal Statistics 2007, November 2008, Table 3.2.  



Police stuck in the station  
 

After 12 years under Labour, during which we have seen six different Labour Home 

Secretaries and four major reviews, bold promises have been made to tackle 

bureaucracy, including this recent pledge from Gordon Brown:  

 

‘We are clearing the decks, cutting the red tape, cutting back on bureaucracy, 

making it possible for policemen and women to spend far more time on the beat 

answering people's inquiries, in touch with local communities - a visible presence on 

the beat so that more and more people will see a policeman or woman there and 

able to help them’.4 

 

The reality, however, has been very different. Our police officers still spend more 

time at their desk than they do on the beat. In fact, police officers spend less than 

one hour out of every five on patrol.5 If police officers are not able to stay in our 

communities at the front line of the fight against crime and disorder, their bond with 

local people is weakened, and this contributes to low clear-up rates. Home Office 

figures show that in 2008-9, only around a quarter (28 per cent) of crimes were 

detected.6 The simple fact is that too much police time is spent filling in forms and 

not enough is spent out on the street. The latest detailed figures supplied by the 

Home Office show that the time spent on patrol by patrol officers is falling, while the 

time spent on incident-related paperwork by patrol officers is rising: 

 

• all police officers spend more time on paperwork than on patrol. Just 14 per 

cent of all police officers’ time is spent on patrol (a definition which includes 

officers on foot/car/beat patrol, CID and traffic officers) compared with 22% 

on paperwork;7 

• patrol officers now spend just 17.8 per cent of their time on patrol; and the 

proportion of time spent by patrol officers on patrol actually fell from19.1 

per cent to 17.8 per cent from 2004-05 to 2007-08.8 

 

In practice, police officers’ time spent on patrol is reduced by bureaucracy in a 

number of ways, including: 

 

                                                
4 Gordon Brown, The Daily Telegraph, 18 July 2008.  
5 Hansard, 10 December 2007, Col. 91W.  
6 Hansard, 29 October 2009, Col. 533W.  
7 Hansard, 21 April 2009, Col. 604WA.  
8 Hansard, 21 April 2009, Col. 605W. 



• the time they spend escorting detainees back to the police station; 

• the time spent waiting to process prisoners at the custody stage at the 

station; 

• the time it can take waiting for the Crown Prosecution Service (CPS) to decide 

to charge a person arrested; 

• the time they spend waiting because of a bottleneck at the custody suite as 

officers queue to have finger-printing, photographing and criminal record 

checks carried out; 

• the time they spend waiting when a solicitor, an appropriate adult (in cases 

where an adult must be present if the suspect is a young person) or 

interpreter is required and 

• the time it takes filling in the forms for the case file that then goes to the 

CPS, plus further paperwork if the case goes to court. 

 

Estimates vary, but on average, arresting someone keeps officers off the beat for 3.5 

hours.9 These delays – which keep officers off the beat for far too long – can be 

made worse by a growing culture of risk aversion. Too often form-filling can be seen 

by many officers as “protection” in any future inquiry into their conduct if a case 

goes wrong. 

 

Some further examples of bureaucracy include: 

 

• In the fieldwork research conducted for an earlier report, we witnessed the 

same basic personal details of a charged person in some forces being 

recorded as many as 17 times on different forms in a police custody and case 

file process. 

• The police, CPS and Magistrates Courts are not on the same computer 

system. This generates more paper documents and files relating to a case. 

These often have to be physically delivered or faxed between the CPS, the 

Courts and the police. 

• As a result of bureaucracy, an arresting officer may be unable to return to the 

beat before the end of his shift after making an arrest. The Prime Minister’s 

Strategy Unit in 2006 stated that it takes 11½ hours to process an arrest.10 

 

                                                
9 Home Office, Diary of a Police Officer, PA Consulting, November 2001.  
10 Prime Minister’s Strategy Unite, Policy Review: Crime, Justice and Cohesion, November 2006, p. 
16.  



Labour’s caution culture  
 

Analysis of the number of offenders let off with a caution for serious offences, rather 

than prosecuted and convicted in court, in the last five years reveals the extent of 

Labour’s caution culture.   
 

 A third of violence against the person offences are now cleared up with a 

caution, compared to 14 per cent in 2000-01.  

 

 One in six sexual offences crimes detected now ends in a caution.   

 

• In 2007, 40 per cent of all offenders cautioned or convicted of a serious 

offence received a caution, up from 32 per cent in 2003.   

 

• The number of offenders cautioned for violence against the person has 

increased 82 per cent since 2003 and now well over half of all offenders 

cautioned or convicted receive a caution. 

 

• The number of offenders receiving a caution for robbery has increased by half 

since 2003.   

 

• The proportion of offenders receiving a caution for burglary has increased 

from 18 to 23 per cent.  

 

• The proportion of offenders receiving a caution for criminal damage has 

jumped from 25 to 41 per cent.   

 
The table below sets out figures for the number of offenders cautioned in 2003 and 
2007 (the most recent data) for indictable offences.  These offences are the most 
serious breaches of criminal law, and must be tried at the Crown Court. 
 
 

Offenders cautioned for indictable offences 
 Offenders 

cautioned 
2003 
(thousand
s) 

Offenders 
cautioned 
2007 
(thousands
) 

Change in 
number of 
offenders 
cautioned, 
2003-2007 % 

Offenders 
cautioned as 
percentage of 
offenders 
found guilty 
or cautioned, 
2003 

Offenders 
cautioned as 
percentage of 
offenders 
found guilty 
or cautioned, 
2007 



Violence 
against 
the 
person 28.8 52.3 82 43 56 

Sexual 
offences 1.4 2.0 43 25 28 

Burglary 5.6 7.0 25 18 23 

Robbery 0.4 0.6 50 5 7 
Theft and 
handling 
stolen 
goods 54.5 72.8 34 31 41 

Fraud and 
forgery 5.5 8.6 56 23 30 

Criminal 
damage 3.7 8.8 138 25 41 

Drug 
offences 45.7 43.1 -6 47 49 
Total 
(excluding 
motoring 
offences) 150.7 205.1 36 32 40 

 
Ministry of Justice, Criminal Statistics England and Wales 2007, November 2008, 
Tables 3.3 & 3.10 
http://www.justice.gov.uk/publications/docs/crim-stats-2007-tag.pdf 
 
 
 



Low detection rates 
 
New information obtained by the Conservatives reveals the extent to which more 

offenders have been let off with cautions and other out-of-court disposals, rather 

than being prosecuted, over the past decade. 

 

 The detection rate for sexual offences has dropped by a quarter 

 Fewer detected crimes were solved by means of an offender being 

prosecuted compared to 2000-01, with 40 per cent of offences resulting in 

a caution, Penalty Notice for Disorder (PND) or cannabis warning.  

 Almost 90 per cent of burglary offences are unsolved and only half of those 

that are result in an offender being charged.  

 Over a third of criminal damage offences are cleared up with a caution, 

compared to a fifth in 2000-01.  One in ten crimes are solved by a PND.   

 Detected drug offences resulting in a charge have dropped 44 per cent, as 

nearly half of detections are accounted for by cannabis warnings.   

 
 
 
 
The information was released by the Home Secretary in response to a Parliamentary 
Question.   The full table of data is below.   
 

Detection rates for selected offence groups in England and Wales 
    Percentage of detections detected by:   
Financial 
year and 
offence 
group 

Detection 
rate 
(percenta
ge) 

Charge/su
mmons 

Caution Offences 
taken into 
consideration 

Penalty 
notice 
for 
disorder 

Cannabis 
warnings 

Non-
sanctio
n 
detecti
ons 
(percen
tage) 

Total crime 
 

2000-01 23 58 17 8 n/a n/a 18 
2001-02 22 59 16 8 n/a n/a 17 
2002-03 23 57 15 8 n/a n/a 20 

2003-04 23 56 16 8 0 n/a 21 
2004-05 26 50 18 7 1 2 22 
2005-06 27 48 21 8 7 4 13 
2006-07 27 47 24 8 9 6 6 
2007-08 28 49 26 8 9 8 0 



2008-09 28 52 24 8 8 8 0 
Violence against the person 
 

2000-01 57 55 14 0 n/a n/a 30 
2001-02 56 58 14 0 n/a n/a 28 
2002-03 54 53 13 0 n/a n/a 33 

2003-04 50 51 14 0 1 n/a 34 
2004-05 53 47 16 0 5 n/a 32 
2005-06 54 46 22 0 11 n/a 21 
2006-07 51 48 29 0 14 n/a 9 
2007-08 49 53 33 0 14 n/a 0 
2008-09 47 58 31 0 11 n/a 0 
                
Sexual offences 
 
2000-01 43 68 8 1 n/a n/a 23 
2001-02 43 71 8 1 n/a n/a 20 
2002-03 39 71 9 1 n/a n/a 19 

2003-04 36 71 10 1 0 n/a 18 
2004-05 34 71 11 1 0 n/a 17 
2005-06 35 72 13 3 0 n/a 11 
2006-07 32 75 16 1 0 n/a 7 
2007-08 31 80 18 1 0 n/a 1 
2008-09 32 82 17 1 0 n/a 1 
                
Robbery 
  
2000-01 17 80 4 5 n/a n/a 11 
2001-02 16 82 3 6 n/a n/a 10 
2002-03 19 83 2 5 n/a n/a 9 
2003-04 19 84 3 5 0 n/a 8 
2004-05 20 78 3 5 0 n/a 13 
2005-06 18 86 4 5 0 n/a 5 
2006-07 19 89 4 5 0 n/a 2 
2007-08 20 91 4 5 0 n/a 0 
2008-09 21 92 3 5 0 n/a 0 
                
Burglary 
  
2000-01 11 55 5 30 n/a n/a 10 
2001-02 12 56 4 32 n/a n/a 9 
2002-03 12 54 4 34 n/a n/a 8 

2003-04 13 54 4 34 0 n/a 8 
2004-05 13 51 6 35 0 n/a 9 
2005-06 14 49 7 40 0 n/a 5 
2006-07 14 47 8 43 0 n/a 3 
2007-08 13 50 7 42 0 n/a 0 
2008-09 13 50 6 44 0 n/a 0 
                
Drug offences 



 
2000-01 89 57 38 0 n/a n/a 6 
2001-02 92 56 37 0 n/a n/a 7 
2002-03 93 55 37 0 n/a n/a 8 

2003-04 93 53 35 0 0 n/a 12 
2004-05 95 41 36 0 0 20 3 
2005-06 95 35 24 0 0 37 3 
2006-07 95 32 22 0 0 44 2 
2007-08 95 30 22 0 0 48 0 
2008-09 95 32 21 0 0 46 0 
                
Criminal damage 
  
2000-01 13 51 20 3 n/a n/a 25 

2001-02 12 52 21 3 n/a n/a 24 
2002-03 13 51 19 2 n/a n/a 28 
2003-04 13 49 21 3 0 n/a 28 
2004-05 14 46 24 3 2 n/a 25 
2005-06 15 44 28 4 8 n/a 17 
2006-07 15 42 32 5 13 n/a 8 
2007-08 14 45 37 5 13 n/a 0 
2008-09 14 50 35 5 10 n/a 0 

 
Notes:  
n/a = Not applicable. 
- In 2008-09 this includes a small number of Youth Restorative Disposals submitted to the Home Office as 
part of a pilot scheme and which are included in with non-sanction detections. 
- The National Crime Recording Standard was introduced on 1 April 2002. 
- Since January 2009, PNDs can be given for cannabis possession. Up until the end of March 2009, PNDs 
were counted together with cannabis warnings. 

 
Hansard, 29 October 2009, Col. 533W 
http://www.parliament.the-stationery-
office.co.uk/pa/cm200809/cmhansrd/cm091029/text/91029w0011.htm 



Conclusion 
 
Far too many people now think that the criminal justice system is much more 

interested in the rights of the offender rather than the rights of the victim. That the 

householder who challenges the gang in the street is the one most likely to end up 

in custody. That those who defend themselves end up being prosecuted. That 

serious offenders are just getting away with it.  

 

They are not wrong. Our system is not working for the people of this country. 

Instead it is delivering flawed decisions that distort justice.  

 

This paper shows that from top to tail, the system is in need of reform. The Police 

are stuck behind their desks and even when they do get out onto the street they are 

constrained by the target culture and so end up issuing PNDs and cautions instead 

of punishments appropriate to the crimes. The report also shows that even when 

crimes are being detected and charged, fewer and fewer are ending up in court.  

 
The White Paper on Policing which was published recently shows a Government that 

has run out of ideas and cannot deliver the sort of reform the criminal justice system 

needs so urgently. 

 
Britain has to do better than this.  


